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Interview Summary Dated : January 26, 2006 

Mail Stop AF 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 



INTERVIEW SUMMARY 

On January 26, 2006 the undersigned Malcolm J. Chisholm, 
Jr. and Examiner Robert Hodge participated in a telephone 
interview regarding the above referenced patent application. 
The interview was initiated by the undersigned in response to an 
"Advisory Action Before the Filing of an Appeal Brief" of 
January 18, 2006. The Advisory Action at Section 7 indicated 
that claim 1 was allowed, that claim 8 was objected to, and that 
claims 1-7 and 9 were rejected, and at section 7(b) that 
Applicants' proposed Amendment of December 30, 2005 "will be 
entered" for purposes of an appeal. 

After conferring with co-counsel and Applicants, the 
undersigned initiated the January 26, 2006 telephone interview 
to ascertain whether-or-not a subsequent Amendment After Final 
would be entered if the claims were amended to include the 
limitations of objected to claim 8 into independent claim 5, and 
if so, whether-or-not the remaining dependent claims 6, 7 and 9 
would be allowed. Additionally, Applicants sought to better 
understand the Examiner's position recited in his January 18, 
2006 Advisory Action that the reference U.S. Pre-Grant 
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Publication No.- 2003/0224227 to Voss shows ^hydrogen being 
present on both the anode and cathode sides...." In particular, 
Applicants sought to ascertain the Examiner' s understanding of 
the source of that teaching within Voss to thereby prepare for 
prosecution of any continuing application. 

With this background, the Applicants' summary of the 
January 26 interview is as follows : 

The undersigned initiated the telephone call on January 26, 
2006 and thanke'd the Examiner for his expenditure of time in 
discussing the status of the Application. First, the 

undersigned indicated the Applicants had decided to amend 
objected to dependent claim 8 into independent claim 5, and then 
asked the Examiner if such an amendment was filed, would the 
amendment be entered, and would that place claim 5 in condition 
for allowance. The Examiner indicated that would make claim 5 
allowable. Second, the undersigned asked the Examiner if claim 
5 was thereby made allowable, would pending dependent claims 6, 
.7 and 9 that depend from claim 5 then be allowable as well. The 
Examiner indicated those claims would be allowed as depending 
from an allowed independent claim and the Amendment would be 
entered if claim 8 was rewritten in independent form including 
all of the limitations of the base claim, claim 5, and any 
intervening daims, as the Examiner had stated in his Final 
Office Action of October 28, 2005- The undersigned thanked the 
Examiner, and indicated such an amendment would be filed without 
delay. 
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Next, the undersigned moved to a discussion of the Voss 
reference, seeking to identify the location in Voss of the 
aforesaid teaching of hydrogen on the cathode. The Examiner 
confirmed the undersigned's suggestion that the teaching arises 
from paragraph 0026 of Voss, wherein Voss suggests that a 
conditioning load permits the evolution of hydrogen at the 
cathode as a result of "current flow through the conditioning 
load" (Voss, at paragraph 0026, page 3, line 14). The 
undersigned responded that Applicants' performance enhancing 
break-in' method is substantially distinct, and instead involves 
a flow of react ant gas adjacent the cathode during the method, 
and does not use a "conditioning load" and current flow to 
evolve hydrogen at the cathode. Instead, the undersigned 
explained that Applicants' Method measures potential without a 
need for current flow between the electrodes. The Examiner 
responded that a traditional definition of "potential" requires 
current flow, and then read a definition of the word 
"potential". The undersigned responded that he was not tryxng 
t0 argue definitions, but rather to explain distinctions for 
purposes of a possible continuing application; to thereby 
explore the best possible approach to crafting allowable claims 
for any such continuing application. 

The undersigned next stated that Applicants were 
disappointed that the Examiner had not presented Voss as a 
Le/ence in a non-final office action, so that ample 
opportunity could thereby have been provided to traverse Voss, 
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or otherwise present claims that would be allowable in light of 
Voss. The undersigned urged that Voss teaches Applicants' 
original, unamended claim 3, and hence Voss could have been 
presented in a non-final office action, and did not therefore 
result from a new search in light of Applicants' amended claims. 
The Examiner disagreed. The undersigned again thanked the 
Examiner for his generous expenditure of time in the interview, 
and the interview was concluded. 

This ends the summary of the J anuary 26, 2006 interview^ 

Applicants thereafter filed the above described Amendment 
on the same day, January 26, 2006, to put the Application in 
condition for allowance. 

Respectfully submj 
Malcolm .J . 
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